Governor of the State of Gexas

£0 ALL TO WHOM THESE PRESENTS SHALL COME:

‘VHEREAS, the Forty-first Legislature at its Regular Session passed House Bill
Nos 436, being "AN AI'JT emending Article 287 of the Penal Code of the State of Texas of
1925 as amended t;y Chapter. 139 of the General laws of the Reguler Session of the 39th
Legislatu;'e so as to repeal that portlon of the State Law prohibi;ting the operation of
moving pictufe shows and ‘qﬁeatres on Sunday in this State in any incorporated city or
town efter one P, M, and empowering any such city or town to prohibit by ordinance the
keeping open or showing of such motion picutre shows or theatres after one P. M.; and
declaring en emergency™;. and,

,WHEREAS, said Bill has been vetoed for the reasons set out in the following

statement, which has been filed with gaid Bill in the office of the Secretary of State:
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v.,;,',.n‘;pyipg -..pic"bure .shows and theatrss to operate in incorporated cities and towns
af;l:er one o'clock pem. On Sunday. )
ey Artlcle 286 of the Penal Code provides that "any * * * proprietor of
© . any place of amusement * * * who shall * % % peyrmit his place of busimess or
place of public amusament to be open fo;r the purpose of traffic or public amuse-
'h\ment on Sundaymshall be fined not less than $20,00 nor more than $50.00", The.
- atatute provides that the term "publie amusenents” shall be construed t_o mean
. ,ciircuses,‘ theatres, variety theétres and such other amusements as are exhibited
and. for which an admission fes is charged. This ai-i';icle has been construed by
the c.ourts to prohibit the operation of motion picture shows on Sunday.
Article 287 of the Penal Code, which article is emended_ by this Aet,
_excepts from the operation of Article 286, such things as the sale of provisions
'A-before nine p.m. on Sunday, the sale of newspapers, ice, lce cream, milk and the
aending of telegrams, etce To Article 287 the further provision has been added
. that Article 286 shall not apply after one o'clock pﬁm. to moving pleture shows:!
or theatres operating in eny incorporated city or town. o
v Section 2 of this Bill provides that the Commission of City Cotneil of
. the cities or toms in which moving picture shows or theatres are located shall
. have the .power, by city ordinance, to prohiblit the keeping open or showing oif such
.motion picture shows or theatres on Sunday after one otclock peme
g . It is, therefors, to be obsezjved that Article 286, as it has been con-
gtrued by the courts, prohibits the operation of picture shows on Su.ndt\ay. Article
287, is emended by this Bill to except the operation of plcture showa in incorporated
elties or towns after one o'clock pene ON Sunday, from the terms of Articls 286,
This Bill, therefors, affinimatively mekes it legal to operate a pleture show in
Qny incorporated city or town of this State after one ofclock peme OB Sunday.
But’ section 2 of this Bill provides th;at the clty commissioners may pass a‘_city
ordinance to prohibit the doing of that which Article 287, as amended ‘by this Bill,
. makes 1egal' that is, ' to operate plcture shows after one o'clock D.ne ON Sunday.
It this Bill beccmes & law, then under the general law of this State 1t will be
- legal to operate a picture show in an incorpore.ted city after one p.m. on Sunday,

unless the city council by ordinence prohibits the acts legalized by this Bill.
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"Qtne BI11 of Rights of the Constitution provides that "mo
' powa:f of'vsuépend‘ix.lg laws in this Stgte shall be exercised except by the I.{egislature".
"Fo:ﬁﬁerly‘ this pro'v_ision of the Constitution was to the effect that "no power of sus-
pendingllaws in this State shall be exercised excopt by the Legislature or its
authority®s The Constitution of 187.6 omitted the last three words of this article
~as it existed in -fome‘ar Constitutions and the present constitutional provision reads
és first above quoted.

Under this proviéion of the Constitubtion the Court of Criminel Appeals in
"the case of Ex paris Ogden, 66 S. _?i. 1,100, held that an ordinance of the city of
Beapmont which prbhibi_ted the selling of pools on horse: races was unconstitutional
and void because 1t suspended the operation of the Btate statute which legalized the
selling of these pools and fixed & tax for engaging in such business. Meny other |
cases can be cited in which the courts of last resort in this State have held that
‘under this section of the Constitution the Léegislature cannot authorize a e¢ilty
board.of aldermen or a city commisslon o pass an ordinance suspending the opex“étion
of a genera;. 1aw passed by the State Leglslature.

' In this instznce the Legislature has made provision of law affirmatively
exempting frém the operation of the statute the showing of motion pictures im
theatres in incorporated cities and towns after one o'elock p.m,. on Sundays; and,
then, has provided that the city commissioners or city .council may by ordinance set
agide this provision of the law and make it illegal to operate plcture shows after -
one o'clock p.m. on Sundey. Amqng the' cases upon .this point are the following:

Burton vs Dupree, 48, S. W. 272; Arroyo vs State, 89 S. W. 504; McDonald vs Denton,’

135 S, ¥, 1148; Fay vs State, 71 S. W. 603, \
. It is, therefore, my judgment that under the Constitution this Bill is
invalid,
For the reasons stated, and upon the authorities cited, 1t is my opinion

this Bill is unconstitutional,” and I, therefore, hereby veto it.

Governor of Texiﬁ )




NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS, THAT I,
DAN MOODY, Governor of the State of Texas, under and by virtue of the authority
vested in me .by the Constitution ar}d Laws of'this State, have vetoed said Bill
for the reasons stated and on fils,' and do hereby proclaim said action to havé

‘baven taken, -

IN TESTIMONY WHEREOF, I have hereunto
signed my name officially and caused
the seal of State to bs impressed r[_

hereon at Austin, Texas, this the /

)
day of / , &+ Do 1929,
BY THE GOVERNOR: V. Governor of Texas

Secretary of State



